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AGRFEMENT

BETWEEN GEORCIA

AND

THE EUROPEAN In颯 ON

ON TllE STATUS OF TIIE EUROPEAN UNION

MONITORING MISS10N IN GEORCIA

GEO EU/cn l



GEORGIA, herciDaftel referred to as "the Host State",

of the orc part, atrd

THE EIJROPEAN IJMON, hereinaflfi refcned to as "the EU",

ofthe othcr part

Together hereinafter refened to as "the Parties",

TAKING INTO ACCOUNT:

- the invitatioo letter by Prcsidetrt Mikheil Saakashvili of I I S?tcmber 2008,

- the Council Joitrt Action 2008,36/CFSP of 15 September 2008 otr the European Union

Monitoring Mission itr Georgig ELIMM Georgi4

- that this Agreernelt will trot affect the Parties' rights a obligatiotrs utrder intemational

agreements aod other inshuments establishiDg intematioml couts atrd tribunals, including the

Statute of the Intemational Cdmillal Court,

}IA\'E AGREED AS FOLLOWS:
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(a)

2.

3.

L

ARTICLE I

Scope aod definitioDs

This Agreerueot shall apply to the European Union mission and its pc$oturel.

This A$eement shall apply only within the tenitory ofthe Host State.

For the purposes ofthis AgreeEetrt:

"EUMM Georgia" shall mean the EU Motritoring Missioa in Georgi4 established by the

Council ofthe European Union in Joint Action 2008/736/CFSP, including its components,

forces, units, headquarters and personnel deployed in the territory of the Host State aDd

assiped to EUMM Georgia;

(b) "Head ofMission" shall mean the Head ofMissiotr of EUMM Georgi4 appointed by the

Council ofthe European Union;

(c) "EUMM Georgia personnel" shall meao the Head ofMission, persoDnel seconded by EU

Member States aDd EU institutioff atrd non-Eu States invited by the EU to participate id

EUMM Georgia, intemational staffrecruited on a contractual basis by EUMM Georgia

deployed for t[e preparation, support atrd implementatiotr ofthe missiotr, atrd persotrnel on

mission for a Sending State or aq EU institution in the fiamework ofthe missiotr. It shall not

include corunercial cotrtractors or persouel employed locally;

Ｔ

ｌｌ

ｌｌ

ｌｌ

引

＝

＝

＝

ｌｌ

引

ｌｌ

ｌｌ

引

副

ｌｌ

GEOだUたn3



(d) "Headquarters" shall mean the EUMM Georgia maitr headquarters h Tbilisi;

(e) "Sending State" shall mean aoy EU Member State or tron-Eu State that has seconded

pe onn€l 1o EUMM Georgia;

(f) "Facilities" shall mean all buildingE, premises ard laDd rcquired for the conduct ofthe

activities of EUMM Georgi4 as well as for the accommodation of EUMM Georgia personnel;

(g) "Persornel employed locally" shall mean personnel who are oationals ofor holders of
pematre resident permit in the Host State;

(h) "Cotrtnctor" shall mean any person zupplying to EUMM Georgia goods and./or services

related to EUMM Georgia activities.

ARTICLE 2

Geneial provisions

l. EUMM Georgia atrd EUMM Georgia persotrnel shall respect the laws aad regulations ofthe

Host State and shall refrain from any action or activity hcompatible with the objectives ofthe

mission.
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2. EUMM Georgia shall be autonomous with regard to the execution ofits functions utrder the

presetrt AgreemeEt. The Host State shall respect the unibry atrd intemational oature of
EIMM Georgia.

3. The Head ofMission shall regularly inforDr the Govemme[t ofthe Host State ofthe lumber

ofEUMM Georgia persoDlel stationcd within the IIost State's ter.ilory.

ARTICLE 3

Idetrtification

1. EUMM Ceorgia personnel shall be provided with, aod identified by, EIIMM Ceorgia

identification cards issued by the Ministry of Foreigtr Affairs ofthe Host Statc, which they shatl be

obliged to carry with them at all times. The relevaDt authorities of the Host State shall be provided

with a specimen of an EUMM Georgia idetrtificatiotr card.

2. Vehicles and other means oftratrsport ofEUlvIlv{ Georgia shall bear distinctive EUMM

Georgia identification markings, an example ofwhich shall be provided to the relwant authorities

ofthe Host State, and/or specific diplomatic licence plates issued by the relevant authorities ofthe

Host State.

3. EUMM Georgia shatl have the right to display the flag ofthe EU at its Headquarters and

elsewherc, alorc or together with the flag ofthe Host State, as decided by the Head ofMission.

National flags or itrsignia ofthe constituent nariotral elemenrs of EUMM Ceorgia may be displayed

on EUMM Georgia premises, vehicles and uniforms, as decided by Oe Head ofMission.
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ARTICLE 4

Border crossiog aod movemetrt within the Host State's territory

l. EUMM Ceorgia p€rsomel .uld EUNIM Ceorgia assets and means of transport shall cross the

border of the lbst Party at ofiicial border crossings, sea ports and via i erbatioDal air coridors.

2. The Host Party shall facilitate the entry into and thc departue fiom the territory ofthe Host

State for EIIMM Georgia and EIrMM Georgia persoDnel. Except for passpolt cotrtrol otr entry into

atrd departure ftom the territory ofthe Host State, EUMM Geolgia personnel, with proofof

membership ofth€ Mission, shall be exempt from passport, customs cotrtrol aod procedues, visa

and immig:ation regulatiom atrd atry form of immigration inspection withh the host territory.

3. EUMM Georgia persotrnel shall be exempt &om rhe regulations ofthe Host State goveming

the regisEatio[ and control ofaliens, but shall oot acquire arry right to permatreot residetrce or

domicile within the Host State's territory.

4. EUMM Georgia assets aod mea$ oftranspori eoteritrg, transitiog or exiting the Host State,s

territory itr support ofEUMM Georgia shall be exeEpt f.om any customs control and procedure.

5. Vehicles and aircraft used ir support ofthe Missio[ shall not be subject to local licensitrg or

registratiotr requiremetrts. Releva intemationat staDdards and regulatiotrs shall continue to apply.

If required, supplementary arangemefis as refered to itr Articte 20 shall be concluded.
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6. EUMM Georgia persoDncl may drive motor vehicles, navigate vessels aDd operate aircrafts

withio the territory of the Host State provided they have valid uatioml or intemational driviag

licenc€s, ship masters certilicates or pilot licences, as appropriate. The Host State shall accept as

valid, without tax or fee, driviug licences or permits carricd by EUMM GeoEia persoDnel.

7. EUMM Georgia and EUMM Georgia personnel together wilh their vehicles, aircraft or any

other means oftransyrort, equipmeot atrd supplies shall enjoy ftee and urestricted movcment

throughout the terdtory ofthe Host State, ircluding its teritorial sea atrd ai6pace. Ifnecessary,

supplementary arrangern€trts may be cotrcluded iu accordance with Article 20 of the present

Agrcement.

8. For the pupose ofthe Mission, ELMM Georgia persotrnel, 6!d local personnel employed by

EUMM Georgia when travctling on official duties, may use roads, bridges fenies, airports and ports

\f,ithout payment ofduties, fees, tolls, taxes or other charges. EUMM Georgia shall not be exempt

from reasonable charges for services rcquested and received under the conditiotrs that apply to those

provided to the Host State's persoDnel.

9. EUMM Geo.gia assets aad meaos of&alsport which entered, tratrsited or exited the Host

State's territory in support of EUMM Georgia before the eDtry i-trto force ofthis Agreemetrt shall be

excmpted from 8ny customs control and procedure.
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ARTICLE 5

Privileges and immunities ofEUMM Georgia granted by the Host State

l. EUMM Georgia s Facilities shall be inviolable. The Host State's ageots shall not enter them

without the couseut ofthe Head of Missir-ur.

2. EUMM Georgia's Facilities, theil fumishings and other assets lherein as well as their meam

of tralEport shall be immurle from search, requisitiod, attachment or executioD.

3 . EUMM Georgi4 its propety and assets, whcrever located and by whomsoever held, shall

enjoy iDmunity ftom every form of legal process,

4, EUMM Georgia's archives and documeDts shall be inviolable at atry time, wherever they

may be.

5. The official correspondence ofEUMM Georgia shall be inviolable. Official correspondence

means all correspondetrce relating to the mission and its firnctions.

6. ID respect ofpurchased arld imported goods, services provided and Faciliti€s used by it for the

purposes oflhe missioD, EUMM Georgia, shall be exempt from atl &tiooal, regional and

commuual dues, taxes and charges ofa similat nature. ELIMM Georgia shall not be exernpt ftom

paJament for services rendered.
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7. The Host State shall permit the enry ofafiicles for the missiotr aDd grant them exemption

Aom all import, export atrd trallsit permissions, licetrces, customs duties, fees, tolls, taxes and

similar charges other ftatr charges for storage, cartage and other services rendered.

ARTI(ll-1,6

Privileges atrd immuoities of EUMM Georgia persomel grstried by the Host State

l EUMM Geolgia peFonnel shall not be liable to any form of arrest o. dete ion, in accordance

with intemational law.

2. Papers, correspondeoce and property ofELMM Georgia pelsonnel shall etrjoy itrviolability,

cxcept in case of measues of execution which are permitted pu$uant to paragraph 6 of this Articte.

3. EUMM Georgia persomel shall etrjoy immunity from the criminatjurisdiction ofthe Host

State under all circurDstances. The immutrity from criminal jurisdiction of EUMM Georgia

persoDtrel may be waived by fhe Sending State or EU institutiotr concemed, as the case may be.

Such waiver must always be express.
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4. EUMM Geo.gia persomel shall edoy irnmunity from the civil and admidstrativejurisdiction

ofthe Host State itr respect of words spoken or writtetr atrd all acts p€rformed by them il the

exercise oftheir olficial tunctions. Ifany civil proceeding is instituted against EUMM Ceorgia

penonnel before any Host State court, the Head of Mission and the competert authority of the

Setrding State o. EU itrstitution shall be trotified immediately. Prio. to initiation ofthe proceeding

before the court, thc Head of Mission and the competent authority ofthe Sending State or

EU itrstitutioo shall crrtiry to the court whether the act iD question was commifted by EUMM

Georgia personnel in thc exercisc of th€ir omcial functions. Ifthe act was committed in the exercise

ofolficial functioas, the proceeding shall not be initiated and the provisious ofArticle 17 shall

apply. Iflhe act was rct conrmitted itr the exercise ofofficial functions, the proceeding may

continue. The certification by the Head of Missiotr atrd the compctetrt authority of the Sending State

or EU institution is binding upoo rhe jurisdiction of the Host State wbo may trot cootest it.

The initiation ofproceedings by ELIMM Georgia penonnel shall preclude them ftom invoking

immuDity from jurisdiction in respect of atry coudter-claim directly connected v/ith the principal

claim.

5. EUMM Georgia persomel are Dot obliged to give evidence as witnesses.

GEO/EU/m10



6. No measures ofexecutiotr lrlay be taken in respect ofEUMM Georgia personnel, except in the

case where a civil proceeding trot related to their ollicial fiEctiotrs is instituted against them.

Prop€rty of EUMM Georgia personnel, which is cedfied by the Head of Mission to be necessary

for the fulfilment oftheir olficial firoctions, shall be frce from seizue for the satisfactiotr ofa
judgemetrt, decision or order. Irl civil proceedings EUMM Georgia personnel shall oot be subject to

any restriclions on their personal liberty or to any other measurcs of coNtraint.

7. The immunity ofEUMM Georgia personnel from thejurisdictiotr offie Host State does not

exempt them from the jurisdictions of the respective Sendhg States.

8. EUMM Georgia personnel shall with respect to services retrdered for EUMM Georgia be

exeEpt from social security provisions which may be in force itr the Host State.

9. ETIMM Georgia penomet shall be exempt from any form oftaxation in the Host State on the

salary alld emoluments paid to them by EUMM Georgia or the Scoding States, as well as otr atry

income received from outside the Host State.

10. The Host State shall, in accorda[ce with such laws and regulations as it may adopt, permit

etrtry of and gmtrt exemption from all customs duties, taxes, arld related charges oih€r thatr charges

for storage, cartage atrd similar services, oo articles for the personal use ofEUMM Georgia

persomet. The Host State shatl also allow lhe export of such articles. For goods and services

purchased on the domestic market EIIMM Georgia personnel shall be exempt from VAT (the price

shall not itrclude VAT) and taxes accorditrg to the laws of the Host Party.
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I [. The persotral baggage ofEUMM Georgia peNontrel shall be exerPt from inspectio!' unless

there are sedous grounds for prcsmitrg that it cootaiDs articles that arc not for the pe$oml use of

EUMM Georgia personnel, or articles the import or export ofwhich is prohibited by the law or

co rclled by the quaradtioe regulatioN of the Host Stale such ilspectiotr shall be cotrducted ooly

inthepresenccoftheconccrne-dEUMMGeorgialrcrsontrelorofatrauthorisodlepresentativeof

EUMNf Georgia.

ARTICLE 7

Perso rcl employed tocally

Pcrsonncl employed localty shall enjoy privileges and immudties only to the extent admitted by the

Host State. However, the Host State shall exercise its juisdiction over that persotrnel in such a

manner as not to itrtcrferc uduly with the perfomaflce of the fulctions ofthe mission'

ARTICLE 8

Tax Excmptiolls for Con● rtors

l  Thc supply ofgoods and/or scMccsto EllMM Ccorpa bv a Cllnttctor shall bc cxcmpt from

lndlred taxい lthC pnce shali not lncludc 2xl

GEO EWcn12
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2. The import ofgoods by a Contractor, puchased for activities ofELMM Georgi4 sball be

exernpt fiom all customs duties, including VAT.

3. EUMM Georgia sball iEcur ao liability or rcsponsibility to the Host State aulhoities for aDy

failure ofContractors to comply with Georgian laws regarding taxes.

4. In cooperatio! wirh EUMM Georgia. rle Mioistry of Finance of Georgia s[all elaborate

arrangemetrts for implementing the tax exemptions envisaged by this Arficle.

ARTICLE 9

Disciplinary powers

The competent authorities ofa Sending State shall have the right to exercise, otr the territory of the

Host State, all disciplimry powers cooferred on them by thc law of the Sending State with regard to

all EUMM Georgia persomel subject to the relevaot law of the Sending State.

GEO/EUたn i3



ARTICLE IO

Security

l. The Host State, through its own capabilities, shall assume full responsibility for the security

of EUMM Georgia persomel.

2. To that e[4 the Host State shall take all n@essary measues for the protection, safety atrd

seculity of EUMM Geolgia ard EUMM Georgia persoonel. Any specific provisions, proposed by

the Host State, shall be agreed with ttre He3d of Missiotr before impleme[tation. The Host State

shall p€rnit arrd support free of any charge activiries retating to the medical evacuation of

EUMM Georgia personnel. If require4 supplementary amtrgements as referred to itr Article 20

shall be concluded.

ARTICLE I I

Uniform

l. EUMM Gcorgia personnel shall wear mtiooal uriform or civilial drcss with distitrctiv€

EUMM Georgia identifi cation.

2. The wearing ofutriform shall be subject to rules issued by the Head ofMissiou.

GEO EU cn14



Ｔ

ｌｌ

ｌｌ

ｌｌ

Ⅲ

ｌｌ

ｌｌ

引

引

＝

ｌｌ

ｌｌ

ｌｌ

ｌｌ

ｌｌ

ARTICLE 12

Cooperation aod Access to Information

l. The Host State shall provide fi.rll cooperatiotr a.od support to EUMM Georgia aod EIJMM

Ceorgia personnel.

2, Ifrequested atrd necessaqr for the accomplishment ofthe EUMM Georgia mission, the Host

State sball provide Et MM Georgia penonDcl with effective access to:

buildings, Facilities, locations and official vehicles owned, leased or occupied by the

Host State relevatrt to the mandate of ELIMM Georgia,

necessary documetrts, materials aod information, withi[ the cootrol ofthe Host State, for the

fulfilment of the mandale of ELMM Georgia.

If required, supplementary aratrgements as refened to id Article 20 shall be cotrcluded.

3. The Head ofMission and the Host State shall coasult rcgularly and take appropriare measures

to eDsure close and reciprocal liaison at every appropriate level. The Host State may appoint a

liaisotr officrr to EUMM Georgia.
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ARTICLE 13

ost State support atrd contracting

l The Host Statc agr.es, ifrequeste4 to assist EUMM Georgia in findiog zuitable Facilities.

2. The Host Statc shall provide free ofcharge, ifrequired and available, Facilities owued by the

Host State, itr so far as such Facilities are requested for the conduct ofadmioistrative atrd

operational activities of EIIMM Georgia.

3. Within its means and capabilities, the Host Stale shall assist in the preparation, establishmetrt

aod executiotr ofand support for the Missio4 including coJocatiol Facilities aad equipment for

EUMM Georgia experts.

4. The Host State's assistatrce atrd support oftbe mission shall be provided uoder the same

conditions as the assistance atrd support giveo to the Host State's citizens.

5. EUMM Georgia shall have lhe [ecessary l€gal capacity ulder the laws aod regulations ofthe

Host State in order to fulfil its mission, and ia particular for the purpose ofopening bank accounts

and to acqui.e or dispose ofmovable property arld to be pafiy to tegal proceedings.

6. The Iaw applicable to contracts concluded by EUMM Georgia in the Host State shall be

determhed by the resp€ctive cooFacts.

CE07EU′ en 16



7. The contract may stipulate that the dispute settlement procedue referred to in Article l7(3)

and (4) shall be applicable to disputes arising from the applicatiod ofthe coDtract.

8. The Host State shall facilitate the impleEentation of contracts concluded by EUMM Georgia

with commercial entities for the purpose of the opemtion.

ARTICLE 14

Chaage lo Facilities

l. EUMM Georgia shall be authorised to coosEuct, alter or otherwise modifl Facilities as

requested for its op€rational requiremenh.

2. No compeosation shall be requested from EUMM Georgia by the Host State for those

constructioDs, allerations or modifi caliotrs.

ARTICLE I5

Deceased EUMM Georgia persoonel

l. The Head ofMission shall have the right to take chargc ofand make suitable anatrgements

for the repatriation of aay deceased EUMM Georgia persoonel, as well oftheir persooal property.
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2. No atrtopsy shall be performed on atry deccased mcmben of EUMM Georgia without the

ageement of the State conceroed, and the presetrce ofa representative ofEUMM Georgia atrd/or

the State colcemed.

3. The Host St4tc arld EUMM Georgia shall cooperat€ to the fullest exteot possible with a view

to early rcpatriation ofdeceased EUIUM Ceorgia persormel.

ARTICLE 16

Communicatious

l. EIJMM Georgia may install alld operate radio seoding atrd receiving stations, as well as

satellite systems. Thry shall cooperate with the Host State's competeot authorities with a view to

avoiding corllicts in the us€ of appropdale fiequetrcies. The Host State shall graot access to the

ftequetrcy spectnrm ftee of chargc.

2. EUMM Georgia shall etrjoy the right to uorestsicted cobmudcation by radio (itrcluding

satellit€, mobil€ atrd hatrd-held radio), telephone, telegaph, facsimile and other means, as well as

the right to ilsrall the equipment necessary for ihe mainteaance ofsuch commuaicatioos within and

betw€en EUMM Geolgia Facilities, ircluding the layitg of cables and laod lioes for rhe pu4rose of
the operation.

3. Within their own Facilities EIrMM Georgia may make lh€ anatrgemsDts necessary for the

cooveyaoce of mail addressed to atrd iom EUMM Georgia and./or EUMM Georgia personoel.

GEO′電U cn 18



ARTICLE 17

Claims for death, injury, damage and loss

l. EUMM Ceorgia arrd EUN{M Georgia pcrsonnel shall not bc liablc for any dirmage to or loss

of ciyilian or govemment property which are related to operatiotral Decessities or caused by

activities in cornection with civil distubances or protectiotr ofEUMM Georgia.

2. Wilh a view to reachiog atl amicable settlement, claims for da&age to or loss ofcivilian or

govemment propefiy trot covered by paragaph l, as well as claims for death ofor injury to persons

and for d.mage to or loss of EUMM Georgia property, shall be forwarded to EUMM Georgia via

the competetrt authorities of th6 Host State, as far as claims brought by legal or mtual persotrs ftom

the Host State are conceme4 or to the competent authorities ofthe Host Slate, as far claims brought

by EUMM Georgia are concemed.

3. Where no amicable settlemetrt can be fouad, the claim shall bc submitted to a claiDis

commission composed on atr equal basis ofrepresentatives of EUMM Georgia and representatives

of the Host Staie. Settlemeat ofclaims shall be reached by common agreemetrt.

4. Where no settlement can be reached withil the claims commission, the dispute shall:

(a) for claims up to aod iocluding EUR 40 000, be settled by diplomatic moam between the Host

State aod EU reprgsetrtatives;
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O) for claims above the aDouDt referred to in poht a), be submitted to an arbitr-atioo tribunal, the

decisions ofwhich shall be bhditrg.

5. The arbitratiou t ibuoal shall be composed oftluEe arbitrators, one arbiFator being appoiDted

by the Host Slate, one arbitrator b€ing appoioted by E[-MM Georgia aqd the third one beitrg

appoiDtedjoi ly by the IIost Statc and EUMM Ccorgia. Wlrerc one ofdre parties does not appoint

arr arbitrator within two mooths or where no agreement can be found between the Host State atrd

EUMM Georgia on the appointrnent ofthe third aftitrator, the aftiEator in question shall be

appointed by the Presidelt of the Court ofJustice of the Euopeao Commurities.

6. An admidshative arntrgeoent shall be coocluded betweetr EUMM Georgia and the

administrative authorities ofthe Host State in ordcr to determine the terms ofreference ofthe

claims commission and the tribunal, the procedure applicable within these bodies and the conditions

u[der which claims are to be lodged.

ARTICLE 18

Liaisoo atrd disputes

l. All issues arising in coooectioa with the application ofthis Age€melrt shall be exalnifled

joitrtly by represeotatives of ELIMM Georgia ar1d the Host Stat€,s competent authorities.
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2. Failing any prior settlement, disputes concerning the interpretation or application ofthis

Ageement shall be settled exclusively by diplomatic meatrs betweetr the Host State and

EU rcpresentatives.

ARTICLE I9

Other provisions

l. Whenever this Agreement rcfers to the privileges, immunities aod rights ofEUMM Georyia

aod of EUMM Georgia persotrnel, the Govemmeot of the Host State shall be responsible for their

implcmentatioa and for compliance with them on the part oflhe appropriate Host State local

authorities.

2. Nothing h this Age€metrt is intended or may be constsued to derogate ftom ally rights that

may attach to atr EU M€mber State or to atry other State coDtributitrg to EUMM Georgia uoder

other agrcements.
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ARTICLE 20

Implementing anangemetrts

For purposes ofthe application of this Agre€metrl opeiational, adDitristative atrd tecbdcal matters

may be the subject ofsepaBte Gngements to bc concluded between the}Iead ofMissionandthe

Host State's administative authorities.

ARTICLE 2I

Final provisions

l. This AgreemeDt shall etrter into force otr the date of receiviug, through diplomatic channels,

of the last written notificatiotr about the fulfilment by the Parties of ioternal procedures necessary

for thc entry into force oftbis AgreemeDt.

2. Notwithstanding paragmph l, the provisions contained in Articles 4(8), 5( I ) to (3), j(6), 5(7),

6( l ), 6(3), 6(4), 6(6), 6(8) to (t0), 14 and l7 shall be deemed to have applied fto[o the date on

which the first EUMM Georgia persounel were deployed if that date w6s earlier thatr the date of
etrtry into force ofthis Agreement.
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3. Changes and amendments to this Agreement shall be made by the mutual consent ofthe
Parties itr writing. Chatrges and amendm€nts shall be executcd as separate protocols, which form an

integral part ofthis Agreement and shall etrter into force in accordance with the rule ofArticle 2l(l)
of this Agreement.

,1. This Agreemcnt shall remain valid u[less eithcr Party informs the othor party ilr wri{ing ofits
de$ire to terminate this AgreemeDt. The termination ofthis Agreement shall erter ioto force after

six months from the date ofreceiving such Dotificatiotr. Termilation ofthis Agreemetrt shall not

affect any rights or obligations arisitrg out ofthe cxecution ofthis Agreement before such

terminatiou.

Done at p.uur.G ,oo 3" Jo*,-.Os- 2A8
in two original copies, itr the English languagc.

For the European UDio!For Georgia
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